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", F.A. Premier League Seminar on the Bosman Case, Middle Temple
Hall, London, January , 1996,P.16. -Case : 13/76 Gaetano Dona
against Mario Montero ,1976, The European Court of Justice.
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ing to which a transfer of one player function to éhoiher 1878 fected
against sumcof money both.clubs-agreed-updn;'the new iclub will be!

es, | the transfer r will beeffected after the player ;eo‘ﬁ‘tract termmated

w1th his Ex- club foe any reason of termination belongmg to of the

H
L iLxh T

of the sporf‘s leagﬁe coneerned

gime is cdnmderanon Wthh made 6ut of domg‘ spons or regulatlng it

[k

orcontiolling itds 4 tesoures of Tiving for thié ‘peopléc hc med“and'

according to this it gave reason for the right of the Ex_club 6 f)‘é"'pﬁid
aginst transfer.by the newselub;: this ds based:on that club:wds paying
higher wages which enabled him to develop his carrer, $¢;for. that'the
club has the right to be paid against this development, this pushed the:

WG

Viva 1ege§1atqrs fo. no;n te the - payment; ;against transfer ag.¢ payment

agamst (mstead) of tramlng and developlng )

o Ve b Rioie

-;-Fhe players transfer sta{ted between the clubs \thh are pmffeS—

sional in football , and started to be scattered to athor games,hiit it is

still more occured in the domain of football.. the people, concerned.




with ganie-issued specific ‘aots 10 regulate the transfer'of players,
among which some act’to regulate’thie transfer of players, among

which some act might teach inimpertance the legaslation. © -

OFor in the-povésions of Taws it 'is’ permitted’ to ‘ar Certain ‘sport
coriniunity the ‘issue of such’ act: It i§-as 'sich’dn IRAQ in
concediration with the restrictions for sportmen. function which was
pubhshed by order for the Iraqi nationai, oplymrc committee, povision
(20) of the sports clubs law

In here the potentral of the litigation of the transfer s contracts itis
rroner.ivrtcm;nate:d contracts, and could be diffeicult to seek the
fundemcntals of it litgation, for , in some times, may lead to play with
the player's right which are secured by legal safeguard which was
decided by the labour laws.

The transfer's contracts may either between two clubs belongs to
one national sport league, and in this case to be considered internal
(National) or between two clubs belonging to different national league,
nd in this case considered international (External), in this case as it
international , it is a must to chose the law which is applied, and as it
is national and international we have to determine its legal nature
which known to be civil contract, obligatory for all parties , immdiate,
to sense for contribution cases, and its known for its dual nature in
which there are characteristics for many legal regime , and this last one
can be shown through the relations appears from the parties concerned
which belong to the tansfer's contract. This contract shows three

relations:

Yoy



1- The relation between the Ex- club and the new one , and this sub-
jected comparativity to the principle of sales contract, in general and

specifivally the go down will leasing cintract.

2- The relation between the player and this Ex- club, and this resemble

to certain extent the termination of contract between the two parties.

3- The relation between the player and his new club, and this is gove-

rened by the rules of labour law,

However, this relation which represent the effects of the transfer's
contract does not appear unless the contract fullfil all its conditions, as
of consent ,place and cause, and shoulg fullfil the shpoe required by

the sport's acts accord
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